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PATENT 

41743 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Q ^ %i re Application of 

LU § E 

> ^ teharlesR. Barker, Jr. etal. 

CD ^ S: 

O > SerialNo.: 09/929,032 

UJ o o 



Group Art Unit: 2661 
Examiner Not Assigned 



ATTN: Mark Polutta, Esq. 



g£led: August 15, 2001 

FOR- A SYSTEM AND METHOD FOR 

PROVIDING AN ADDRESSING AND 
PROXY SCHEME FOR FACILITATING 
MOBILITY OF WIRELESS NODES 
BETWEEN WIRED ACCESS POINTS 
ON A CORE NETWORK OF A 
COMMUNICATIONS NETWORK 

PETITION UNDER 37 C.F.R. §1.181 TO CONSIDER REQUEST TO 
RESCIND PREVIOUS NONPUBLICATION REQUEST SUFFICIENT TO 
MiETWTICE REQUIREMENT SET FORTH IN 35 U.S.C. §1220,), OR, 

jN THE ALTERNATIVE, PETITION TO REVIVE UNDER 37 C.F.R. 
§ 1 M(h\ DUE Tn TINTNTENTT ^A T ABANDONMENT 

Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

Applicant hereby petitions the Director to consider the Request To Rescind Previous 
Nonpubhcation Request that was filed in the above-identified application on August 15, 2002 
sufficient to meet me Notice requirement set forth in 35 U.S.C. §122(b). A copy of the 
Request to Rescind as filed is attached, along with a copy of the accompanying post card date 
stamped by me U.S. Patent and Trademark Office. Also submitted herewith is a newly 
executed revised Request to Rescind form that includes the additional language added by the 
U.S. Patent and Trademark Office in a note near the bottom of the form, which reads as 
follows: 

02/05/2003 ftKELLEY 00000017 182220 09929032 
01 FC:1453 1280.00 CH 
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Note- Filing this rescission of a previous nonpubbcaticm request j. ^^ered I the 
\T' If? ^eouent foreign or Interoational filling required by 35 USC 

wwm^ * KSCission is med ? T *S2££ 

(45 to atC the date of filing of sucb foreign or ^^^^^ 
SoR 1 137(Stf a notice of subsequent foreign or International filhng required by 
3 S&O 37 CFR 1.213(c) is not riled within forty-five days (45) 
dayV afir Se of filing of the foreign or international appUcation. 

Applicant respectfully submits that this additional language is intended to explicitly 
state to the party completing the revised Request to Rescind form C*. executing party") 
what was already imphcit in the previous form, namely, that the filing of the Request to 
Rescind is tacit notice to the Director that the subj ect appUcanon is being file4 mtemationally 
and/ormone ormore foreign state, AppHcantrespec^ 

does not require the executing party to identity the international and/or foreign jurisdiction^) 
m which the application has been filed and, in feet, does not even require the executing party 
to identify that such a filing has indeed occurred. 

In this regard, Applicant respectfully notes that the language of 35 U.S.C §122(b) 
does not specify a format in which the notice must be given. Accordingly, Applicant 
respectfully submits that the Request to Rescind itself and, in particular, the tuning of the 
filing of the request to rescind (i.e., on the one year anniversary date of the U.S. filing date of 
the subject application) is de facto notice that one or more foreign or international filings have 
occurred. Moreover, Applicant notes that the subject appUcation was only filed 
internationally in the PCT Receiving Office of the U.S. Patent and Trademark Office. 
Applicant therefore submits that because no specific notice format is provided is 35 U.S.C. 
§122(b), the filing of an international appUcation claiming benefit from the above-identified 
in the PCT Receiving Office can also be deemed sufficient notice to the Director under a 
reasonable interpretation of the Statute. 

Furthermore, Applicant resr*ctfully notes that 35 U.S.C. § 122(b) reads as follows: 
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A failure of Ihe applicant to provide [foreign filing] notice within the prescribed 
t^ult Tthe application being regarded as abandoned, unless it « shown 
TtheHfa^n of ^Director that the delay in submitting the noUce W as 
unintentional (emphasis added). 

Clearly, according to 35 U.S.C §122(b), an application is not abandoned, if the 
Director is satisfied that the delay in submitting the notice was unintentional. By using the 
phrase "the application being regarded as abandoned, unless", the drafters of the statute 
clearly wanted the application to become abandoned only in instances where the delay was 
intentional. If the delay was unintentional, shown to the satisfaction of the Director, the 

application was never abandoned. 

TWore, for all the above reasons, Applicant respectfully requests that the Director 

find that the subject application was not abandoned. 

However, notwithstanding the above, should the Director find the facts discussed 
above to be insufficient to enable granting of this Petition, Applicant respectfully requests 
that the Director provide notice to that effect, and consider this Petition in the alternative as a 
Petition for Revival of an Application for Patent Abandoned Unintentionally Under 37 CFR 
1.137(b). Applicant respectfully submits mat for the reasons stated above, Applicant did not 
at any time intend to abandon the subject application and, on the contrary, has taken every 
effort, including the filing of this Petition, to maintain the subject application in mil force. 
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PTWS8/3B (11-00) 
Approved for uso through 10/31/2002. OMB 0651-0031 
U S. Patent and Trademaik Office; U*. DEPARTMENT OF COMMERCE 

n^P^^Red^A*^ 



REQUEST TO RESCIND PREVIOUS 
NONPUBUCATION REQUEST 
35U.S.C.122(b)(2)(B)(li) 



Application Number 



Filing Date 



First Named Inventor 



09/929,032 



August 15, 2001 



Charles R. Baiter. Jr. et aL 



Title 



A gyatora *ti Me9)od kw Pntfdhg OT AAbBsatofl «n* Pray Siiemater 
FocllUllna ttoMfa of VYWonft NoflSt Bntwnen Wfrpq Aoooss PoMa- 



Atty Docket Number 



Group Art Unit 



Examiner 



41743 



2661 



Not Assigned 



l hereby rescind the previous request that the above-identified 
application not be published under 35 U.S.C. 122(b). 



y Date 



tl 




Typed or printed name 



This request must be signed in compliance with 37 CFR 1.33(b). 



Guidon Hour siaxament: Thlfl col Brtkn 



Mlnlormsllon H mqulrod by 37 CFR 1.213(b). The W|ff"^^^ 
- ^.^ri ,„rf nP -rq if ctr i22rtrt rand ihs PTO to process that rescission - conflriBittlaray b governed by 35 U.S.C. 1Z2 and w*k 

thai on appficattoft not be puMWwo undor 33 U.3.C. ^^^^ ' ^ J™ n ^ ^ ' ^ rf individual o»e. Any oommenls on tho arooiml of 

1.14. TlKtonn fa Bsemaled L) lake 0 frfmiln i to OMnplsra JJ^j^^S"^ DC 20231. DO NOT 

Uma vau are ramitnKJ to complain IK* fcnn flhouW be servl to tho Chtef tnformaUon Omcer, U.S. p*«u mai w ^ »«J> ' * 0 
K^oSpiS) FORMS TO THIS ADDRESS. SEND TO; Aslant Commit on or for Patent,. VteWrtfon. DC 20231. 
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RECEIVED 

NOV 1 2 2002 
OFFICE OF PETITIONS 

PTCtfSB/36 (10-01) 
Approved for uae through ID/31/2002, OMB Q6S 1-0031 
U 5 Patanl and Trademark Qffiw; U-S. DEPARTMENT OF COMMERCfi 
Psosrv^ Reduce A* of 1995. pttHons *v reaped to rw*d l* a cofarfan of Monnatfon unlaw U dl^ys a v^d 0M3 conlroi number. 



UArfar Bis 



REQUEST TO RESCIND PREVIOUS 
NONPUBUCATION REQUEST 
35 U.S.C. 122(b)(2)(B)(ii) 



Application Number 



Fffing Date 



First Named Inventor 



09/929,032 



August 13. 2001 



CherlBB R. Barker, Jr. at al. 



Title 



A Sytlem and Method «W Pfwrldkig an 
FOCl^allr^ t&bllty Of WVcless KOdtt 



Addrft&kig and Pftttf 8chenw far 



Atty Docket Number 



Group Art Unit 



Examiner 



41743 



2661 



Not Assigned 



I hereby rescind the previous request that the above-identified 
application not be published under 35 U.S.C. 122(b). 



Date 




Joseph J. Buczynski 



Typed or printed name 



This request must be signed in compliance with 37 CFR 1 .33(b). 

Note: Rlinn Ms rescission of a previous nonpublicetlon request is considered the notice of a subsequent foreign or 
ESrnttS ^required by 35USC 122(b)(2)(B)Cni) and 37 CFR 1.213(c) .f th^e~ s filed no later than 
forty-five days (45) days after the date of filing of such foreign or international application. I See 1^1 37(f) rf a 

SoTc^Ssequerrt foreign or International filling required by 35 USC l22(b)(ZMB)( ii) and 37 CFR 1.213(c) is not 
filed within forty-five days (45) days after the date of filing of the foreign or international application. 



CERTIFICATE OF MAILING OR TRANSMISSION 

I hereby certify that this correspondence Is being deposited wfth the United States Postal Servtee wrth sufficient 
postage as first class mall in an envelope addressed to: Commissioner For Patents. Box PG Pub Washington. 
DC2Q231 or facsimile transmitted to the U.S. Patent and Trademark Office on: /l/W / 




Bunton Hour siaanwic Tlfc colledlon or^m,*** |/raauliwf by 37 CFR 15130)). Th. inrormaUon «ad 6y he pubfe to J7^«f» *J 

SENDFffiS OR COMPLfTEO FORMS TO THIS ADDRESS. SEND TO: AstUlanl CcrmrfKtaner for Patent!. WaBhlngfon, DC 20231. 
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or 



The Director is hereby authorized to charge the Petition fee under 37 C.FJL §1. 17(h) 
under 37 CF.R. §U7(m) to Deposit Account No. 18-2220. The Director is also invited to 
contact the undersigned at the number indicated below for any further information or 
clarification deemed necessary. 

Respectfully Submitted, 




Roylance, Abrams, Berdo & Goodman, L.L.P 
1300 19 th Street, N.W., Suite 600 
Washington, D.C. 20036 
Telephone: (202) 659-9076 
Facsimile: (202)659-9344 



Dated: 



7_ 



,2002 



CTRRTTFICATF f*VF TR ANSMISSION 
I hereby certify that this correspondence is being facsimile transmitted to me U.S. 
Patent and Trademark Office (Fax No. (703)746-3465) on November 12, 2002. Typed or 
printed name of person signing this certificate Joseph J. Buczvnski .. 



Signature. 
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Due Date . 



Today's Date. 



o 



RAB&G HLE NO. 



^7. 




□ Check for $ 

□ Specification , 

□ Combined Ded., Petition * Power 

□ Assignment , 

□ Drawings _SheetsD Formal □ 



rmal 



□ small Entity statement 

□ Claim for Priority & □ Document 

□ information Disclosure Statement 

□ Trademark Application & Specimens 

□ Rule 53(b) Appln. □ Pule 53(d) Appln. (CPA) 



□ Amendment □Response 

□ Notice of Appeal 
^ □ Brief □ Req. Oral Hearing 

\ 5 tO- • Q issue Fee Transmittal 

□ Trademark Renewal Application 

* A □ Petition to Extend mosidays 

□ Due qfeB Not Related To Response/ ♦ 

^A s-c- WWW'/ 
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